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Chapter 1. The evaluation process of the CEPEJ

This first chapter describes the evaluation process carried out by the CEPEJ to prepare this report. It lays out
the working principles and methodological choices used in this exercise, and introduces the general
demographic and economic data.

1.1 The European Commission for the Efficiency of Justice

The European Commission for the Efficiency of Justice (CEPEJ) was set up by the Committee of Ministers of
the Council of Europe in September 2002, and is entrusted primarily with proposing concrete solutions,
suitable for use by Council of Europe member states for:
A promoting the effective implementation of existing Council of Europe instruments used for the
organisation of justice (normative "after sale customer service");
A ensuring that public policies concerning the courts take account of the needs of users of the justice
system; and
A helping to reduce congestion in the European Court of Human Rights by offering states effective
solutions prior to application to the Court and preventing violations of Article 6 of the European
Convention on Human Rights.

The CEPEJ is today a unique body for all European States, made up of qualified experts from the 47 Council
of Europe member states, to assess the efficiency of judicial systems and propose practical tools and
measures for working towards an increasingly efficient service to the citizens.

According to its Statute, the CEPEJ must "(a) examine the results achieved by the different judicial systems
(...) by using, amongst other things, common statistical criteria and means of evaluation, (b) define problems
and areas for possible improvements and exchange views on the functioning of the judicial systems, (c)
identify concrete ways to improve the measuring and functioning of the judicial systems of the member
states, having regard to their specific needs". The CEPEJ shall fulfil these tasks, for instance, by "(a)
identifying and developing indicators, collecting and analysing quantitative and qualitative figures, and
defining measures and means of evaluation, and (b) drawing up reports, statistics, best practice surveys,
guidelines, action plans, opinions and general comments".

The statute thus emphasizes the comparison of judicial systems and the exchange of knowledge on how
they function. The scope of this comparison i s br oader than O6justdo effi
emphasizes the quality and the effectiveness of justice.

In order to fulfil these tasks, the CEPEJ has undertaken a regular process for evaluating judicial systems of
the Council of Europe's member states.

1.2 The Scheme for evaluating judicial systems

In comparison with the previous exercise (2010 Edition of the Report, based on the 2008 data), the CEPEJ
wished to settle the scheme meant to gather, from the member states, qualitative and quantitative
information on the daily functioning of judicial systems. The main goal in keeping such consistency was to
ensure the collection of homogeneous data from one exercise to another, thus allowing for comparisons over
time, on the basis of the compilation and analysis of initial statistical series (see below). Hence, the
evaluation scheme used for this current cycle1 remains very similar to the one used for the 2008-2010 cycle.
Only a few questions were either clarified or completed to take into account new issues of concern, such as
gender issues within the judiciary or the use of video-conference in courts.. In addition, the explanatory note?
was completed to minimize as far as possible the difficulties of interpretation and to facilitate a common
understanding of the questions by all national correspondents, allowing therefore to guarantee uniformity of
the data collected and processed. To answer each question, a careful reading of the explanatory note has
been recommended to all national correspondents.

The Scheme for understanding a judicial system was designed and used by the CEPEJ on the basis of the
principles identified in the Resolution Res(2002)12 which establishes the CEPEJ, and relevant Resolutions
and Recommendations by the Council of Europe in the field of efficiency and fairness of justice.

The Evaluation Scheme was reviewed by the CEPEJ at its 16th plenary meeting (December 2010). The
scheme and the explanatory note were submitted to the member states in May 2011, in order to receive new

! See Appendix.
2 See Appendix.
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data at the end of 2011, using the electronic version of this scheme, allowing each national correspondent to
access a secure website to transfer its responses to the Secretariat of the CEPEJ.

1.3 Data collection, validation and analysis

This report is based on figures from 2010. As the majority of the states and entities were only able to issue
judicial figures for 2010 in the summer or autumn of 2011, the CEPEJ was not able to gather figures before
the beginning of 2012. This left only a few months for member states to collect and consolidate their
individual replies to the Evaluation Scheme and less than four effective working months for the experts to
process them and prepare the report.

Methodologically, the collection of figures is based on reports by member states and entities, which were
invited to appoint national correspondents, entrusted with the coordination of the replies to the Scheme for
their respective states or entities.

The CEPEJ instructed its Working Group, under the chairmanship of Mr Jean-Paul JEAN (France), with the
preparation of the report®. The Secretariat of the Council of Europe appointed Ms Svetlana SPOIALA
(Consultant in public administration and analysis of judicial systems, Republic of Moldova), as scientific
expert in charge of analysing the national figures submitted by member states and preparing the report
together with the Secretariat of the CEPEJ”.

The national correspondents were considered to be the main interlocutors of the Secretariat and the experts
when collecting new figures, and the first to be held liable for the quality of figures used in the survey. All
individual replies were recorded in a database by the scientific expert.

The scientific expert has done extensive work to verify the quality of data submitted by the states. Therefore,
she was frequently in contact with national correspondents to validate or clarify the figures (see box below)
and their adjustment continued until shortly before the final version of the report. The CEPEJ experts agreed
that the figures would not be changed ex officio, unless the correspondents explicitly agreed to such
changes. Thus, all data changes have been approved by the relevant national correspondents. Yet, following
discussions with the national correspondents, the experts have decided to exclude some data that seemed
insufficiently accountable to be worthy of publishing.

The meeting between the scientific experts, the CEPEJ-GT-EVAL and the network of national
correspondents (Strasbourg, May 2012) was an essential step of the process, aimed at validating figures,
explaining or amending, on the same questions, significant variations between 2004, 2006, 2008 and 2010
data, discussing decisions of the experts and improving the quality of the figures provided.

Responding states
By May 2012, 46 member states had participated in the process: Albania, Andorra, Armenia, Austria,

Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus®, Czech Republic, Denmark,
Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia,

% The Working Group of the CEPEJ on the evaluation of judicial systems (CEPEJ-GT-EVAL) was composed of:
Ms Munira DOSSAJI, Principal Operational Research Analyst, Strategy and Innovation Team, Human Rights and
International Directorate, United Kingdom,
Mr Ramin GURBANOV, Chief of reforms Division, General Department of organisation and supervision,
Co-ordinator of Judicial Modernisation Project, Ministry of Justice, Azerbaijan,
Ms Beata Z. G R UriStiu@ o\ d@st8 & Ministry of Justice, Poland,
Mr Adis HODZIC, Head of the Budget and Statistics Department, Secretariat of the High Judicial and Prosecutorial
Council of Bosnia and Herzegovina,
Mr Jean-Paul JEAN, Public Prosecutor, Court of Appeal of Paris, Associated Professor at the University of Poitiers,
France (President of the CEPEJ-GT-EVAL),
Mr John STACEY, Ministry of Justice, International Department, United Kigdom (President of the CEPEJ),
Mr Georg STAWA, Head of Department for Projects, Strategy and Innovation, Federal Ministry of Justice, Austria,
Mr Frans van der DOELEN, Programme Manager of the Department of the Justice System, Ministry of Justice,
Netherlands.
The Group was also actively supported by the scientific experts Mr Julien LHUILLIER, Ms Daria SOLENIK, Ms Christel
SCHURRER and Mr Marco VELICOGNA.
* The Turkish authorities have made available to the Secretariat of the CEPEJ Mr. Hasan HENDEK, judge, to work as
Special Adviser.
® The data provided by Cyprus does not include data of the territory which is not under the effective control of the
Government of the Republic of Cyprus.
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Lithuania, Luxembourg, Malta, the Republic of Moldova,®’, Monaco, Montenegro, the Netherlands,
Norway, Poland, Portugal, Romania, the Russian Federation, San Marino, Serbia®, Slovakia, Slovenia,
Spain, Sweden, Switzerland, "the former Yugoslav Republic of Macedonia"®, Turkey, Ukraine and the
United Kingdomlo.

Only Liechtenstein has not been able to provide data for this report. Germany, which was not able to
participate in the previous cycle, has been able to provide their data this time.

It should be noted that in federal states or states with a decentralised system of judicial administration, the
data collection has different characteristics compared to those of centralised states. The situation is
frequently more complex in those cases. In these states, data collection at a central level is limited, while at
the level of the federated entities, both the type and the quantity of figures collected may vary. In practice,
several federations have sent the questionnaire to each of their entities. Some states have conceived their
answers for the whole country from the figures made available from the entities, taking into account the
number of inhabitants for each component. To facilitate the data collection process, a modified version of the
electronic scheme has been developed, at the initiative of Switzerland.

All the figures provided by individual member states have been made available on the CEPEJ website:
www.coe.int/cepej. National replies also contain descriptions of the legal systems and comments that
contribute greatly to the understanding of the figures provided. They are therefore a useful complement to
the report although not all of this information has been included in it, in the interest of conciseness and
consistency. Thus, a genuine data base on the judicial systems of the Council of Europe member states is
easily accessible to all citizens, policy makers, law practitioners, academicians and researchers.

1.4 General methodological issues
Objectives of the CEPEJ

This report does not claim to have exploited exhaustively all the relevant information that has been put
forward by member states, given the large amount of data submitted. As for the previous editions of this
report, the CEPEJ tried to address the analytical topics bearing in mind, above all, the priorities and the
fundamental principles of the Council of Europe. Beyond the figures, the interest of the CEPEJ report lies in
the display of the main trends, evolutions and common issues for European states.

This report is part of an on-going and dynamic process carried out by the CEPEJ. Throughout the
elaboration of the report, experts and national correspondents were encouraged to bear in mind the long
term objective of the evaluation process: defining a set of key quantitative and qualitative data to be regularly
collected and equally processed in all member states, bringing out shared indicators of the quality and
efficiency of court activities in the member states of the Council of Europe and highlighting organisational
reforms, practices and innovations, which enable improvement of the service provided to court users.

The quality of data

The quality of the figures in this report depends very much on the type of questions asked in the data
collection instrument, the definitions used by the countries, the system of registration in the countries, the
efforts supplied by national correspondents, the national figures available to them and the manner in which
the figures have been processed and analysed. In spite of the improvements resulting from previous
experiences, it is reasonable to assume that some variations occurred when national correspondents
interpreted the questions for their country and tried to match the questions to the information available to
them. The reader should bear this in mind and always interpret the statistical figures given in the light of their
attached narrative comments and the more detailed explanations given in the individual national replies.

® The data provided by the Republic of Moldova does not include data of the territory of Transnistria which is not under
the effective control of the Government of the Republic of Moldova

" Mentioned as « Moldova » in the tables and figures below

® The data provided by Serbia does not include data of the territory of Kosovo (All reference to Kosovo, whether the
territory, institutions or population, in this text shall be understood in full compliance with United Nations Security Council
Resolution 1244 and without prejudice to the status of Kosovo.)

° Mentioned as "the FYROMacedonia" in the tables and graphs below.

1% The results for the United Kingdom are presented separately for England and Wales, Scotland and Northern Ireland,
as the three judicial systems are organised on different basis and operate independently from each other.
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The CEPEJ has chosen to process and present only the figures which offered a high level of quality and
accountability. It decided to disregard the figures which were too disparate from one country to another, or
from one evaluation exercise to another, or did not present sufficient guarantee of reliability. The information
that was not included in this report has been collected and is available on the CEPEJ website
(www.coe.int/cepej).

The control and the coherence of data

A specific effort of validation has been committed to ensure the coherence and accountability of data and
allow to compose and analyse, for the first time within this process, a few statistical series. These series are
designed to measure evolutions, if at all possible between 2006 and 2010, and, more often, between 2008
and 2010, depending on the homogeneity of the data available. As regards the accuracy of figures, statistical
rules (see below) have been applied to compare the 2006, 2008 and 2010 data, which has enabled us to
identify the answers showing large or small variations which can hardly be explained. Through these
comparisons, methodological problems have been identified and corrected. On the other hand, in some
cases, strong variations have been explained by the evolution of economic situations, structural and
organisational reforms, political decisions or the implementation of new mechanisms, procedures or
measures.

Methodology and procedure for validating data

Before any steps could be taken to validate data, it has been necessary to re-build the intervention
framework for the four evaluation cycles (2004, 2006, 2008 and 2010 data). To do so, a data base has
been set up, which brings together all information available from the first to the last cycle. As the
guestionnaire was slightly modified and/or adjusted from one cycle to another one, the scientific expert
recoded several variables and used some data mapping methods on the figures provided for the three
exercises.

All data (some 2.5 million entries, without counting comments) have been submitted to the validation
procedure. The methodology chosen, which is specially adapted for this exercise is the "method of time-
series mapping o n mdthodelegy briege @obether. thred Walidation procedures for
guantitative data. First of all, significant differences (of more than 20%) between the entries for the same
item and for the three exercises have been identified. In order to guarantee the validity of this procedure,
data have also been examined according to the Grubbs' test. This has enabled to isolate the true "outliers"
(extreme values which, in addition to being different from previous entries, [differences of more than 20%]
were difficult to be compared with, or were not comparable at all with the entries for the year 2010 for the
other states). If some values presenting differences of more than 20% from one year to another one could
be explained by the national correspondents, all other "outliers" have been corrected, without exception.
The third validating element through the "time-s er i es mapping on three | ev
validity. This procedure has mainly been applied to complex items, namely those made of several entries.
Among the variables submitted to this procedure appear budgetary items and the cases addressed by the
courts. For this purpose, a specific validation scheme has been set up by the scientific expert. The
elements which are part of the complex variables have been horizontally verified (correspondence between
the sum of the elements with the entry corresponding to the total) and sometimes also vertically verified
(inclusion or exclusion of the elements within the total).

The validation has been made according to very rigorous methodology. However, it is not possible to
guarantee the full reliability of all data. One must take into account the fact that the exactitude of some
entries was confirmed by national correspondents without specific explanation as regards the difference
which had been noted. Generally, such entries have been either excluded from the analyses, or kept with
disclaimers in the text as regards the interpretation of the results of the analyses taking these elements into
account.

The CEPEJ has set up in 2008 a peer evaluation process concerning the systems for collecting and
processing judicial data in the member states. This process aims at supporting the states in the improvement
of the quality of their judicial statistics and the development of their statistical system so that such statistics
are in line with common indicators defined through the CEPEJ's Evaluation Scheme. It also allows to
facilitate the exchange of experiences between national systems, share good practices, identify benchmarks
and facilitate the transfer of knowledge. Thus it contributes to ensuring the transparency and accountability
of the CEPEJ process for evaluating European judicial systems.

To date, the systems have been examined by the peers for 14 volunteer member states in order to analyse
the organisation of CEPEJ's data collection and communication to the Secretariat of the Council of Europe:
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Austria, Azerbaijan, Bosnia and Herzegovina, France, Malta, Netherlands, Poland, Russian
Federation and Turkey. Furthermore, a visit was organized in Norway, bringing together as well experts
from Denmark, Finland, Iceland and Sweden. During these visits, the experts appointed by the CEPEJ-GT-
EVAL precisely analysed the practical way of responding to selected questions of the Evaluation Scheme
and on the content of these answers, namely questions related to budgetary issues, types and number of
judges, litigious civil cases and methods of calculating the length of proceedings.

Moreover, the CEPEJ gave its assent to the guidelines on judicial statistics for the services in member states
which collect and process statistics in the justice field."* These guidelines aim at ensuring the quality of the
judicial statistics collected and processed by the member states, as a tool for public policy. They should also
facilitate comparison of data between European countries by ensuring adequate homogeneity despite the
substantial differences between countries (as regards judicial organisation, economic situation, demography,
etc.).

Comparing data and rules

Indeed the comparison of quantitative figures from different countries revealing varied geographical,
economic and legal situations is a delicate job. It should be approached with great caution by the experts
writing the report and by the readers consulting it and, above all, by those who are interpreting and
analysing the information it contains.

In order to compare the various states and their various systems, the particularities of the systems, which
might explain differences from one country to another one (different judicial structures, organisation of
courts and the use of statistical tools to evaluate the systems, etc.), must be borne in mind. Special efforts
have been committed to define words and ensure that concepts had been addressed according to a
common understanding. For instance, several questions have been included in the Scheme, with clear
definitions in the explanatory note, to address the number of courts (both through an institutional and a
geographical perspective) or the number of judges (different categories have been specified). Particular
attention has been paid to the definition of the budget allocated to courts, so that the figures provided by
member states correspond to similar expenditures. However, the particularities of some systems might
prevent achieving shared concepts. In these cases, specific comments have been included with the figures.
Therefore only an active reading of this report can allow analyses and conclusions to be drawn; figures
cannot be passively taken one after the other, but must be interpreted in the light of the subsequent
comments.

The report aims to give an overview of the situation of the European judicial systems, not to rank the best
judicial systems in Europe, which would be scientifically inaccurate and would not be a useful tool for the
public policies of justice. Indeed, comparing does not mean ranking. However, this report gives the reader
tools for an in-depth study which would then have to be carried out by choosing relevant clusters of
countries: according to the characteristics of the judicial systems (for instance civil law and common law
countries; countries in transition or with old judicial traditions), geographical criteria (size, population) or
economic criteria (for instance within or outside the Euro zone). Secondly, the CEPEJ will carry out, as for
the previous cycle, its own analysis on the basis of this report.

The CEPEJ scheme was completed by small states. Andorra, Monaco and San Marino are territories
which are not operating at a scale comparable to the other states surveyed in the report. Consequently the
figures of these states must be interpreted cautiously, taking into account the specificities of the national
structural indicators.

Monetary values are reported in Euros. Because of this, some problems have occurred while using
exchange rates for states outside the Eurozone. Exchange rates vary from year to year. Since the report
focuses mainly on 2010, the exchange rates of 1 January 2011 were used. For states experiencing high
inflation rates, this choice may generate very high figures which must be interpreted within their specific
context. The high variation of the exchange rate might have a considerable effect on the figures for the
countries outside the Eurozone. For some of them, a more favourable exchange rate than in 2009 has
strengthened the growth of budgetary or monetary increase once expressed in Euros. Therefore, it is
necessary to pay attention to this issue while comparing monetary figures of the 2010 and 2012 editions. A
specific table (Table 1.3) shows the variation of the exchange rate for the countries outside the Eurozone.

The evolution of judicial systems

" Document CEPEJ(2008)11.
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Since 2010, a few member states of the Council of Europe have implemented fundamental institutional and
legislative reforms of their legal systems. For these states, the situation described in this report may be
completely different from todayds situation when
indicate whether reforms had been implemented since 2010 or whether other reforms are under way. This
enables us to identify main trends related to prioritised reforms in the various justice systems.

On the contrary, the economic situation has decreased in some countries since 2010 because of the crisis,
which has had an impact on the functioning of justice. For such states too, the situation described in this
report might have evolved i in Greece for instance, the budgets voted in 2010 have not been executed as
foreseen.

Displaying the data

In the 201071 2012 evaluation cycle, the CEPEJ has tried to take a global approachof48st at es and

judicial systems. In order to highlight some particularities of European judicial systems, several indicators
have been developed or calculated: ratios, rates, averages and/or medians, indexes, etc. Several tables
include replies as provided by the countries. Other tables show the replies processed together or presented
according to aggregated figures. Graphs show, more often than not, global answers at a European level.
Some indicators are shown using maps.

In order to propose some references for reading the results of the analyses at a European level, the CEPEJ

has used the following indicators of central tendency:

1 Average: represents the arithmetic mean which is the outcome of dividing the sum of the observations of
a distribution (data supplied) by the total number of countries which have indicated the information
included into the distribution. The average is sensitive to extreme values (too high or too low).

1 Median: represents the middle point of a set of ordered observations (ranked according to an increasing
or decreasing order). The median is the value that divides the data supplied by the countries concerned
into two equal groups so that 50% of the countries are above this value and 50% are below it. When
there is an odd number of observations, the median is the value that is just in the middle of these two
groups. The median is sometimes better to use than the average, as it is less sensitive to extreme
values. The effect of the extreme values is then neutralised.

In addition to the average and the median, the minimum and maximum have been included in several tables:
1 Minimum: the lowest recorded value in the given column of the Table.
1 Maximum: the highest recorded value in the given column of the Table.

Often in this report is presented the indicator of average annual variation

1 Average annual variation: represents the result of the calculation (in %) of the variation observed
between several given years. This value enables to establish the trend of the general evolution on the
period examined. Then, a country which shows a great decrease between 2006 and 2008 and a slight
increase between 2008 and 2010 will have, however, a negative indicator of the average annual
variation. This indicator takes into account the values of each year and not only the values of the first
and the last year, which allows a more accurate reading of the given phenomenon on several years.

On several graphs, the reader will also find the coefficient of determination (R?).

1 Coefficient of determination: can have values between 0 (0%) and 1 (100%). The stronger is the
explanation link between two variables, the closer to 1 the coefficient of determination will be. If, for
instance, the R? between two variables is equal to 0.7, this can be interpreted as follows: the variable Y
explains 70% of the variability of the variable X.

The CEPEJ has also attempted to include a more complex analysis: factorial analysis followed by
classifications. Such analysis, often used in social sciences, enables us to consider a greater number of data
and highlight trends, similarities or differences. Therefore the models which result from such a presentation
are obviously approximations. The advantage of this method lies in its capacity to present a synthesis of the
information on a unique graph or table and to avoid presenting selected raw data one by one. This allows for
the creation of clusters. In this report, groups of countries have been created around main elements.

15 General economic and demographic figures

These figures, which almost every state was able to provide, give comprehensive information on the general
context in which this study was conducted. In particular, they enable, as it was the case in the previous
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exercise, to relativize the other figures and put them in context, particularly budgetary figures and figures
relating to court activity.

The figures also enable the reader to measure the variations in the population and the size of the countries
concerned, from Monaco, with less than 36.000 inhabitants, to the Russian Federation with almost 143

million. This demographic variable must always be borne in mind. The population concerned by this study is

roughly 800 million people, whi ch i s al most the whole population of
since only Liechtenstein is absent from the 2012 Edition.

The data also demonstrate the large differences regarding wealth and living standards in the various
countries through per capita GDP and partially by the amount of the global public expenditure (national and
regional). The average annual gross salary gives an interesting overview of the wealth and living standards
as it involves economic, social (welfare system) and demographic figures. Though this indicator is not
perfect, it nevertheless highlights, again, substantial disparities between the citizens of the member states.

Finally, the influence of the monetary exchange rate between the "Euro zone" countries and the "others"
must be taken into account, as it strongly modifies what salaries represent vis-a-vis the quality of life for the
inhabitants of each country.

Therefore comparisons must always be limited to what can be compared. The results that each member
state would want to measure against other states that appear comparable to it must be balanced, taking into
account the specific context. There are obviously threshold effects according to the level of population or
level of living standards which are measured through ratios regarding the number of inhabitants and the per
capita GDP.

The data regarding public expenditure (Q2) seem to be tied to various public accounting techniques, both as
regards defined perimeters and, for instance, the presentation of deficits. The problematic effects of national
and regional budgets on public competences as a whole also gives rise to further methodological problems.
Therefore, these figures are only given as information in the table of general economic and demographic
figures.

It was decided, mainly for budgetary comparisons with graphs, to use only two ratios usually used in such
surveys for comparisons: the number of inhabitants and the per capita GDP.

The figures on population were provided by all member states. They will be used in all ratios which measure
an impact per inhabitant (most of the time per 100 000 inhabitants).

Figures related to the GDP per inhabitant were provided by all the participating states. Here again, very large
disparities in the per capita GDP can be noted and must always be kept in mind when considering the
subsequent results. For instance, two extremes can be noted: on the one hand the countries with a per
capita GDP b eGeorgia, RepiblcOoof Moldéva), and on the other hand, Luxembourg with a
reported per capita GDP more than 40 times higher.

The national annual gross salary has also been used several times for comparing the salaries of

judges and prosecutors. This was made so as to guarantee an internal comparability with the
standards of living conditions in each country.

12



Table 1.1 Economic and demographic data in 2010, in absolute values (Q1 to Q4)

Total annual State
States/entities Population : pUb“.C expe_ndlture GDP Per capita Average gross annua
including regional and salary
federal entity levels

Albania 3195 000 2 614 398 00D 0O Mphg € 0O T
Andorra 85 013NA OM Jlnc e HO (
Armenia 3262 600 1726 006 00D H MCYy € H p
Austria 8 387 742 166 981 000 000 on MHAO € HY T
Azerbaijan 8997 600 11 624 337 100 n njnc e oy
Belgium 10 839 90% 240 693 600 040 OH nnan e od N
Bosnia and Herzegovina 3843 126 5542 506 251 O HpT € T N
Bulgaria 7 364 570NA n Ty € 0O M
Croatia 4412 13Y 18 733 528 635 Mn ddn € MH
Cyprus 804 53¢ 8 626 826 886 HM gcd € HO T
Czech Republic 10 517 24y 84 374 860 334 Mn dHN € MM d
Denmark 5 560 628 88 814 453 050 NH rnnc e nog Y
Estonia 1340 194 5317 986 25¢ MA dTn € d p
Finland 5375276 51 745 195 000 00 dnay e oc
France 65 026 885 682 700 000 0J0 H Ynp € 00 [
Georgia 4 469 200 2 312 362 869 M QI H € o n
Germany 81 751 602 839 005 000 040 on gcc € nn ¢
Greece 11 309 885 114 213 00D HN MOy € HnN T
Hungary 9 986 000 48 875 848 664 P TMH € d H
Iceland 318 453 3645 801 690 H ypT on N
Ireland 4 581 269 73 332 000 000 on Yy dH oc (
Italy 60 626 44p 526 944 000 000 HPp THT HO (
Latvia 2 229 600 4332771971 y nijpc T p
Lithuania 3244 600 9334 565 27P y ofy c ¢
Luxembourg 511 84( 17 155 800 000 YH MO nH Ji
Malta 417 611 3121 279 000 HA HAnN Mn T
Moldova 3560 430 1788 249 64p M Hppn € H M
Monaco 35 881 838 206 33b pp Mnd € 00
Montenegro 620 024 1 465 410 000 p njhc € y p
Netherlands 16 655 799 301 236 000 0J0 op rnwmn pn d
Norway 4 920 30% 113 209 000 000 Cn JHH pp H
Poland 38 200 000 98 086 225 285 d opd e D T
Portugal 10 636 979 88 726 400 000 MC HNp € HA
Romania 21 431 298 24 808 849 3022 p Tihhn p o
Russian Federation 142 914 13p 413 815 587 982 T TkC C H
San Marino 33 153 641 267 724 00 TINHpPp € on @
Serbia 7 291 436 13 215 188 800 0O ynm € p n
Slovakia 5435 273 15 337 011 000 MH MHPp € d H
Slovenia 2050 189 9 874 155 345 MT HycCc € MT
Spain 45 989 016 477 773 000 000 HO MAOa € on
Sweden 9415570 189 211 000 000 ot nnay e 0y J
Switzerland 7 864 012 152 087 600 000 pM HAan € pT d
The FYROMacedonia 2 057 2841 1280 589 198 0O Oyo € p o
Turkey 72 561 31p 204 343 000 0g0 pnm € MM (
Ukraine 45 778 500 29 106 607 981 HPpT € H O
UK-England and Wales 55 200 009 569 089 000 040 HM fgnTt € OM T
UK-Northern Ireland 1799 392 18 898 000 000 MYy MPPp E€ HC
UK-Scotland 5222 100NA HH dOH € HY
Comments

Austria: the figure gives the average gross income including taxes and social expenses borne by the employee, but not

empl oyer bs

and prosecutors), but not with previous periods.

cont r i bud-ithe s infine with she figures lgiven in @ W32 @moss annual salary of judges
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Bosnia and Herzegovina: state public expenditures include B&H government, consolidated entity-FBH Government,
Cantons, local governments (municipalities and cities), social security funds and PE for road reconstruction and
maintenance of entity FBiH, Tuzla and Central-Bosnia Canton; Consolidated Entity - RS Government, local governments
(municipalities and cities), social security funds and PE for road reconstruction and maintenance, and Brcko District
Government, Brcko District Health insurance Fund, Brcko District Employment Fund. The annual gross salary includes
net payments and taxes and contributions paid on the burden of employees (contributions paid by the employers are not
included).

Croatia: state public expenditures refer to general government, which includes the subsectors according to the IMF
methodology GFS 2001: budgetary central government (the national budget); the extrabudgetary users (funds) i.e. the
Croatian Waters, the Fund for Environmental Protection and Energy Efficiency, etc; local government. The statistical data
for local government since the year 2001 include the operations of 53 largest local units (20 counties, the City of Zagreb
and 32 other large cities), which participate through a series of years with 70-80% of total local government operations.
The data include the GFS 2001 category of expense (Table 2) and the GFS category of net acquisition of nonfinancial
assets (Table 31), on cash basis.

Estonia: the decreased in state public expenditure is due to cuts in public sector spending, in public demand and to the
depreciation of the building sector. Rethinking the revenue had also an impact on the decrease of the total annual public
expenditure - an increase in taxes and due to the increase of unemployed the tax revenues decline.

Germany: the average gross is the income of private house hol ds per month (G 3.711) in
households of the self-e mp| oyed and farmers and households with a monthly
Iceland: the increase in the state public expenditures can be explained by the strengthening of the ISK. Public
expenditure has increased due to a higher index of consumer prices by 10.5%, and increasing salaries by 12% between
2008 and 2009 and an additional 5% until 2010. The difference in the GDP between the years can be explained to the
bank crises and changes in the currency. The average salary is based on full time employees in the private sector.
Latvia: the decrease in annual public expenditure and in the GDP are due to the financial crisis in Latvia.

Monaco: the Department of Social Affairs and Health has recently evaluated the average salary.

Montenegro: population at 31 March 2011.

Netherlands: the figures on state public expenditure reported for the previous years were compiled differently.
Expenditure on state level includes central and local governments and social security funds.

Poland: in previous exercises public expenditure were given only at state level. Here it also includes the regional levels.
Romania: the annual state expenditure is less than 2008 due to the macroeconomic context.

Portugal: population at 31 December 2010. The value of the average gross annual salary is still provisional.

Russian Federation: population at 1 January 2011. The amount of state public expenditure reflects the executed
budget.

Spain: expenditure at state level includes central, state and local governments and social security funds.

Sweden: the exchange rate explains the increase of the total annual public expenditure by 29.6% - the variation in
Swedish crowns is an increase by 6.97 %. The same appliesto GDP-t he i ncrease in GDP in 0 is
crowns by 2.59 % only. As regards the average gross salary the increase in euros is by 26,93% whereas in Swedish
crowns it is limited to 4,80 % (the net annual salary includes taxes but excludes social expenses).

Switzerland: the evolution of the figures between 2008 and 2010 must be considered with care as the exchange rate
bet ween CHF and U musti ibvas 06d k008 andch (.80 in 2041@ which means an increase of
about 20 % which is only due to the decrease of Euro.

Turkey: general public expenses include the central administration budget, the local administrations, revolving fund
organizations, unemployment insurance fund, social security organizations, general health insurance, and funds. The
difference between this period and the previous one results from the fact that while the total annual expenditure declared
for the year 2008 was based on the data on the central administration budget, the data pertaining to the year 2010
covered the total public expenditure (central administration budget, local administrations, organizations with circulating
capital, unemployment insurance fund, social security institutions, general health insurance, and all the relevant funds).
Apart from that, an increase of 131.71 % was observed in the payments made from the unemployment insurance fund, in
connection with the increase in the number of enterprises closed due to global economic crisis. In addition, more
individuals were taken under the coverage of general health insurance as from which explains the 413.58% increase in
the share of the General Health Insurance premiums. The average annual gross salary is the salary of a public servant,
including the social security contributions.

Ukraine: the state general fund revenues have increased and this permitted to increase the level of minimum monthly
wage in Ukraine.

UK-England and Wales: regional data for GVA rather than GDP. The euro figure increase can be explained by the
conversion rates used.

UK-Scotland: population is an estimate at 30 June 2010

1.6 Analysing the findings of the report

The ultimate aim of the regular evaluation exercise is to develop recommendations and set up concrete tools
to improve the quality, equity and efficiency of judicial systems. Some qualitative indications and main trends
are highlighted in the report. They appear in the conclusion. However it is only during a second stage that
the CEPEJ will be able to make a more in-depth analysis, on the basis of the entire data brought into
perspective.

*kk
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Keys

In order to have a complete and easy view of the complex maps and graphs, codes have been used at
several occasions instead of the names of the member states. These codes correspond to the official
classification (ISO 3166-1 alpha-3 codes with three letters) published by the International Organisation of
Normalisation. As the 1SO codes do not exist for the entities of the United Kingdom, the official FIFA
(Fédération Internationale de Football Association) codes were used. These codes are ENG, WAL, NIR et
SCO respectively.

ALB  Albania cze  ©%% Rl freland NLD  Netherlands ESP Spain
Republic
AND  Andorra DNK  Denmark ITA Iltaly NOR  Norway SWE Sweden
ARM  Armenia EST Estonia LVA Latvia POL  Poland CHE Switzerland
AUT  Austria FIN Finland LIE Liechtenstein PRT  Portugal MKD AL :
Macedonia
AZE Azerbaijan FRA France LTU Lithuania ROU Romania TUR Turkey
BEL Belgum  GEO Georgia LUX Luxembourg RUS ~uSSian —up Ukraine
Federation
Bosnia and UK: UK:
BIH .~ DEU Germany MLT Malta SMR  San Marino . England
Herzegovina ENG&WAL
and Wales
Republic  of I
BGR  Bulgaria GRC Greece MDA P SRB  Serbia UK: NIR Northern
Moldova
Ireland
HRV  Croatia HUN  Hungary MCO Monaco SVK  Slovakia UK: SCO UK:
Scotland
CYP Cyprus ISL Iceland MNE Montenegro SVN  Slovenia

In the report i especially in the tables presented i a number of abbreviations have been used:
1 (Qx) refers to the (number of the) question in the Scheme which appears in the appendix, thanks to
which the information has been collected.
Iftherewasno( val id) information, this is shown by writing
In some cases, a question could not be answered, for it referred to a situation that does not exist in the
responding country. These cases, and cases in which an answer was given but clearly did not match the
question, are shown as ANAPO (not applicable).
1 FTE = full time equivalent; number of staff (judges, prosecutors, etc.) are given in full time equivalent so

as to enable comparisons (where possible).

f
f
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Figure 1.2 Level of population and per capita GDP in Europe in 2010 (Q1, Q3)

FOPULATIONAND
GOP PERCAPTA BN )

0P PER CARTA
Lk han 10900 €

* From 10 000 ks i 0000 £
® om0 000 s thin 40000 €
* i
POPLLATION
L than 5000 000 inbabitants

[0 o 5 00 0612 b i 105000 000 bbbty

From kst than
20000 iskibRintind sve

Dita il e
[/ ——

Note to the reader: the maps used in this report indicate with colours the data given by the member states
for the territories which are effectively concerned (except the territories of member states which are located
beyond the European continent i often islands). Therefore the coloured zones do not correspond
necessarily to the geographical borders of the member states. Thus, information for Serbia does not concern
Kosovo, as the Serbian authorities have not been able to provide data for this territory. Furthermore, the
information provided does not concern the part of the territory of Cyprus which is not under the effective
control of the Government of the Republic of Cyprus. The same applies to Republic of Moldova as regards to
Transnistria.
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Table 1.3 Exchangeratesvis-a-vi s 0 on 1 January
States/entities Exchange rate|Exchange rate|Exchange rate
from national |from national |bi-annual
O dzNNB y (O dzNNB y (variation of
on 1 Jan 2009 |on 1 Jan 2011 |the national
currency with
regard to the
euro
Albania 123 138,71 -12,89
Armenia 435 481,14 -10,69
Azerbaijan 1,245 1,054 15,29
Bosnia and Herzegovinh 1,95583 1,95583 0,0%
Bulgaria 1,95583 1,95584 0,0%
Croatia 7,331773 7,384297 -0,7%
Czech Republic 26,83 25,06 6,0%
Denmark 743 745,31 -0,3%
Georgia 2,3475 2,37 -1,0%
Hungary 265,44 278,84 -5,0%
Iceland 170 153,8 9,5%
Latvia 0,702804 0,702804 0,0%
Lithuania 3,452§ 3,4524 0,0%
Moldova 14,7408 16,1044 -9,3%
Norway 9,695 8,01 17,49
Poland 4,2181 3,9603 6,1%
Romania 3,9857 4,2844 -7,5%
Russian Federation 41,4275 40,4876 2,3%
Serbia 89 105 -18,09
Sweden 10,8404 8,95 17,49
Switzerland 0,67 0,8 19,49
The FYROMacedonia 61,4 61,1 0,5%
Turkey 2,133 2,07 3,0%
Ukraine 10,855 10,57 2,6%
UK-England and Wales 0,9609 0,85064 -11,59
UK-Northern Ireland 0,9609 0,8504 -11,59
UK-Scotland 0,9609 0,8504 -11,59

20009

and

1

January
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Chapter 2. Public Expenditures: courts, prosecution system and legal aid
2.1 Public expenditure on the operation of judicial system: overview
This chapter focuses on the financial means allocated to courts, public prosecution services and legal aid.

The methodology used to present the figures remains close to the one followed in the 2010 Edition of this
evaluation report. According to the states, there are common and distinct ways of financing courts, public
prosecution services and legal aid.

Consequently, like in the 2010 report, it is for example impossible, for 8 states, to provide separate data for
courts and public prosecution services, since they are included in a single budget (Austria, Belgium,
France, Germany, Greece, Luxembourg, Spain and Turkey).

Denmark (t he public prosecution servicebs budgetheepablet i al |
to provide any data on the budget allocated to the prosecution system, hence restricting this country from a

significant number of tables and figures within this chapter. Contrary to the previous report, Portugal, San

Marino and UK-Northern Ireland have managed to do so and should be commended on such efforts which

improve the overall budget analysis.

Regarding legal aid, the budgetary data could be isolated for 40 states or entities. It was impossible to isolate

the budget allocated to legal aid in Andorra, Cyprus, San Marino, Serbia, Slovakia, it he f or mer
Yugosl av Republ i ¢ Ukrdine dhd tlie-Scotltamnda @ontrary to the previous report, Croatia

has managed to do so, whereas Andorra, San Marino, Slovakia, it he f or mer Yugosl av R
Ma c e d o' Ukaaine and UK-Scotland have not been able to provide such data this time.

Of the 48 states or entities concerned, 8 have not been able to give the total of the three budgets (courts +
prosecution service + legal aid): Andorra, Cyprus, Norway, San Marino, it he f or mer Yugosl av
of Ma ¢ e d o,rUkraide, UK-Scotland (legal aid budget not available) and Denmark (public prosecution

budget not available).

Bearing such differences in mind and regarding the complexity of these questions, the CEPEJ has chosen to
break down as much as possible the various elements of the budgets in order to allow a progressive
approach. Therefore, three budgets were taken into account:

1 the budget allocated to the courts, which will be related to the part of the report on the activities of the
courts (chapter 5),

1 the budget allocated to the public prosecution, which will be related to the part of the report on the
activities of public prosecutors (chapter 10),

1 the budget allocated to legal aid which constitutes an indicator of the efforts devoted by a state or entity
to making its judicial system accessible, and which will be related to the part of the report on access to
justice (chapter 3).

Table 2.1 presents the background information which enables comparisons for each of these three budgets:
the courts (C) (first column), the legal aid system (LA) (second column), the public prosecution (PP) (third
column).

The table also makes it possible to provide a study of the budgets on comparable basis:

T 4" column: budget allocated to access to justice and the courts (LA + C): total budget allocated to the
courts and to legal aid in 2010;

T 5" column: budget allocated to all bodies dealing with prosecution and judgment (PP + C): total budget
allocated to the courts and to the public prosecution in 2010 (without legal aid);

7 6" column: budget allocated to all three budgets (C + LA + PP): total budget allocated to the courts, legal
aid and the public prosecution in 2010.

As a result, any state or entity will be able to compare itself to other states or entities deemed as similar. It
will then, in the same way, be able to refer to the results on activity.

2 i e former Yugoslav Republic of Macedoniao did not provide data for legal aid, because the Law on free legal aid
which was adopted in December 2009, started to be implemented from July 2010.
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In order to contribute to a better understanding of these reasoned comparisons, all the reported and studied
figures have been made available. Ratios have been highlighted, in order to allow comparisons between
comparable categories, by connecting the budgetary figures to the number of inhabitant and the GDP per
capita, in the form of figures.

Following the main table, figures are presented with the ratio of the budget per inhabitant and the ratio as a
percentage of the GDP per capita, to compare realistically comparable categories.

The CEPEJ report aims at highlighting statistical series, showing the evolution of indicators over the years,
by referring to the data of previous evaluation cycles (see Figure 3). Generally, the CEPEJ has chosen to
refer to the three last cycles (2006, 2008 and 2010 data). When the 2006 data have not been considered as
solid enough, the comparison is limited to the two last cycles.

Note for the reader: The budgets indicated correspond in principle (unless specifically mentioned
otherwise) to the amounts as voted and not as effectively spent. This might have an impact on the results
provided by several member states, which did not execute in 2010 the budget voted at the end of 2009, due
to the effects of the financial and economic crisis. This is in particular the case for Greece, which has
indicated, as requested, the budget as voted by the Parliament, but which did not spent the budget as initially
planned due to the crisis.

In addition, it must be stressed that the financial and economic crisis might have had a serious impact on the
situation of the public budgets since the 2010 year of reference: budgets might have been reduced since
then, or, on the contrary, some states might have decided to dedicate further efforts to the justice system to
face the challenges of the crisis.

All the amounts are given in Euros. For the countries which are not part of the Euro zone, the CEPEJ was
very attentive to variations in exchange rates between the national currency and the Euro (unless stated
otherwise, the value is taken on 1 January 2011). Inflation may also explain a few significant budgetary
evolutions. This fact must fully be taken into account while interpreting variations in states or entities outside
the Euro zone (see table 1.3 in chapter 1).

For a more in-depth analysis of the specificities in the budgets of the various member states or entities, the
reader is invited to examine the detailed answers given by each state or entity which appear on the CEPEJ's
website: www.coe.int/cepej.
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Table 2.1 Public budget allocated to courts, legal aid and publicprosecut i on i n

Q13)

States/entities Total annual |Total annual [Total annual [Total annual |Total annual |Total annual
approved approved approved approved approved approved
public budget |public budget |public budget |budget budget public budget
allocated to alllallocated to |allocated to |allocated to alllallocated to alllallocated to al
courts with legal aid the public courts and courts and courts, public
neither prosecution |legal aid public prosecution
prosecution system prosecution [and legal aid
nor legal aid

Albania 10 552 685 21 424 8901 893 10574 114 19 454 578 19 476 00

Andorra 5 803 340NA 810 965NA 6 614 305NA

Armenia 11 285 536 294 14( 4496 722 11 579 676 15 782 258 16 076 39,

Austria NA 18 400 OO{NA NA 691 580 00p 709 980 00|

Azerbaijan 40 315 23D 345 054 40 007 281 40 660 284 80 322 511 80 667 56

Belgium NA 75 326 00{NA NA 859 511 00D 934 837 00

Bosnia and Herzegovink 69 300 099 5 906 637 20 400 465 75 206 736 89 700 564 95 607 20

Bulgaria 112211 184 3867 730 79203208 11607891#f 19141438f 19528211

Croatia 211 304 30 229 55( 41296176 21153385l 25260047F 252 830 02

Cyprus 33 546 82NA 15 964 41INA 49 511 23INA

Czech Republic 346 49780p 28361218 83446289 37485902 429944098 458 305 31

Denmark 216 795 698 87 896 31INAP 304 692 O0OINA NA

Estonia 26 797 34D 2982218 9135614 29 779 558 35 932 954 38915 16

Finland 243066 350 58 100 00D 42937000 301166350 286003350 344 103 35

France NA 361 197 13NAP NA 3574 350 963 3935548 10

Georgia 16 214 854 1 080 548 7 333 463 17 295 402 23548 31y 24 628 86,

Germany NA 382 382 57iNA NA 7789169 914 8 171 552 49

Greece NA 2 500 OOONA NA 62097091l 623 470 91

Hungary 259 501 138 304823 102321320 259805956 361822458 362 127 27|

Iceland 7 413 547 4004 810 872 984 11 418 35y 8 286 532 12291 34

Ireland 148 72200p 87 435 00D 43854000 236157000 192576000 280 011 00|

Italy 3051375987 12705551p 1249053619 3178 431497 4 300 429 606 4 427 485 11

Latvia 36 919 820 842 984 15 913 545 37 762 805 52 833 365 53 676 35

Lithuania 50 567 945 3906 10% 29 555 000 54 474 050 80 122 945 84 029 05

Luxembourg NA 3 000 O0OONAP NA 67 458 676 70 458 67

Malta 10 260 00D 85 004 2 569 000 10 345 00D 12 829 00D 12914 00

Moldova 8472 063 314 034 4 416 909 8 786 09Y 12 888 972 13 203 00

Monaco 3 805 800 224 40( 1 357 600 4 030 200 5 163 400 5387 80

Montenegro 19 943 898 169 921 5176 984 20113 819 25 120 88p 25 290 80,

Netherlands 990 667 00D 359 00000p 615642000 1 349 667 000 1 606 309 000 1 965 309 0

Norway 207 841 41{INA 18 298 O0(NA 226 139 41{INA

Poland 1 365 085 000 23244000 31251457p 1388329000 1677599570 1700 84357

Portugal 528943165 51641260 119901622 580584425 648844 78f 700 486 04

Romania 355 246 73f 7915238 162428338 363161975 51767507p 525590 30

Russian Federation 2912743828 105836 12f1 93455102l 3018579 947 3847 294 844 3 953 130 96

San Marino 5420 165NA 409 149NA 5 829 314NA

Serbia 111 016 638NA 22608698 161163418 133625338 183772 11

Slovakia 138 493 788 1357 776 6370288p 13985156#f 2021966744 203554 45|

Slovenia 178 158 919 5 834 338 19263376 18399325f 197422295 203 256 63

Spain NA 237 898 19INA NA 3964 118 020 4 202 016 21

Sweden 557260358 195683782 127316425 75294414D 684576788 880 260 56

Switzerland 916 146 80P 100061 05p 297 932258 1016 207 864 1214 079 067 1 314 140 12

The FYROMacedonia 28 541 75INA 4740 86NA 33282 618NA

Turkey NA 79 338 09GNAP NA 1154 948 704 1 234 286 80

Ukraine 264 262 15(NA 115 165 08INA 379 427 23[INA

UK-England and Wales| 1182000000 2521 000000 75581000p 3703 000000 1937 810 000 4 458 810 0Q

UK-Northern Ireland 83 154 00D 96 280 00D 43500000 179434000 126654000 222 934 00

UK-Scotland 146 420 82(NA 135 475 20{NA 281 896 02{NA

462944370 10502756 125795831 538402159 811993175 895 761 36|
138 493 788 6 910 938 40651729 18171362p 202196 674 266 420 5]
7 309 253 80B 2521 000 000 1249 053 619 7 691 636 384 7 789 169 914 8 171 552 49
3 805 800 21 424 409 149 4 030 200 5163 400 5387 80
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Comments

Albania: the 2010 approved budget has decreased compared to 2008, as the activity of 8 courts has been discontinued
in August 2008.

Armenia: 6 specialised courts were closed down in 2009 which resulted in the reduction of staff and training expenses in
2010.

Azerbaijan: as a result of its rapid economic development, this country keeps conducting large-scales judicial-legal
reforms and increasing significantly the overall budget of judiciary.

Belgium: the budget for constructing new courts or maintaining existing buildings is excluded from the budget of the
Federal Justice Public Service. Real property of the Belgium State is managed by the Régie des Béatiments which does
not hold separate a specific part for justice.

Bosnia and Herzegovina: the amounts given are estimations of the executed budget. Unlike previous cycles, the
lawyers' costs for mandatory defense and costs for lawyers for indigent persons are not included.

Czech Republic: cuts in the justice expenses are due to the economic crisis.

Denmark: part of the fAprosecution budgetd depends on the budge:!
system cannot be indicated.

France: the total annual budget allocated to all courts amounts breaks down into judicial justice and administrative
justice + cost estimation for transportation of defendants under escort , cost evaluation of prosecuting officers under the
Ministry of the Interior , cost estimation of guarding courtrooms (229 millions) + the amount of the rental value of court
buildings made available for free to the state by local authorities as part of the shift in costs following decentralisation
(66,9 millions) + a part of the expenses paid by the central administration of the Ministry of justice for the functioning of
the courts according to the budgetary rules.

The legal aid budget includes amounts coming from the reintegration of amounts taken from the recovering of 11,5
million 0 and from a tax expenditure related to the application of a reduced VAT rate of 5,5% to the lawyers working
under the legal aid regime.

Georgia: as a result of merging the district (city) courts of first instances in 2009-2010, 9 unified courts were established
in addition, where the salaries of staff members were increased. All the above mentioned resulted in the increased
budget that had been allocated for salaries. Unlike 2008, the amounts include the data of the budget of common courts,
among them those of the Supreme Court.

Germany: budgetary data from Germany are limited as some Lander have not been able to specify the budget of the
prosecution offices from the court budget. For more details, please refer to the detailed answers provided by Germany on
www.coe.int/cepej.

Greece: contrary to 2008, this budget includes the budget approved for the Court of Auditors. The increase noted

between 2008 and 2010 is the effect of the implementation of the law which provides an i ncrease in jud
salaries. However the budget voted for 2010 was not executed, due to the financial crisis.
Contrary to 2008, and according to the explanatory note, th

payment of lawyers under the legal aid system.

Latvia: the budget dedicated to the salaries of judges and court employees have been reduced of about 15 % due to the
financial crisis.

Lithuania: at the end of 2008 the salaries of judges were increased, but due to the crisis they were cut in 2009 and
remained decreased in 2010 as well. The increase of the budget for justice system is due to the fact that the budget of
Ministry of Justice and Prison department were not involved for the year 2008.

Luxembourg: these figures are provisional and the actual spending can be higher or lower once the budget is executed.
When the previsions were made by the authorities, it was expected that the expenses would be higher than the years
before and therefore the figures put into the provisional budget for 2010 were higher than those in 2008.

Republic of Moldova: data does not include the budget allocated to military courts.

The budget of the whole justice system (column 1) indicated for 2010 cannot be compared with the budget indicated for
2008, as the figures do not include the same elements. Indeed, the budget of the whole justice system remained stable
between 2008 and 2010.

Montenegro: Montenegro being devoted to EU accession, numerous activities for strengthening justice capacities are
supported by the EU and other international partners, which provide donor support in both training and supplying
equipment for the judicial authorities.

The budget for courts includes the budget of the Constitutional Court.

Poland: all the budgetarydat a ar e affected by two i mpor-Ea@mn(appréxaase 78)ad t he e
the EU financed programs which covered many of the nation expenditures. The budget of the Public Prosecution Service
for 2010 is separated from the budget of Justice. The amounts provided are an outcome of budgetary transfers caused
by the separation of Public Prosecution Service from Ministry of Justice.

Russian Federation: the budget allocated to all courts (column 2) includes 1) the budget allocated to the Supreme
Commercial Court and the system of commercial courts, 2) the budget allocated to the Supreme Court (the highest
instance court of general jurisdiction), 3) the budget allocated to the Judicial Department of the Supreme Court and the
system of inferior courts of general jurisdiction.

Slovakia: legal aid is financed from two different parts of the budget allocated to the justice system: the budget of the
Legal Aid Centre and the budget of the courts. The sum stated in the table represents exclusively the approved budget of
the Legal Aid Centre. This sum does not include the payments from the budgets of the courts to the lawyers providing
legal aid in civil or criminal proceedings, i. e. the costs of the lawyers appointed free of charge to the participant by the
judge in the civil proceedings and the costs of the ex officio appointed counsels in the criminal proceedings. The sum of
these costs is included in the budget of courts and it is not possible to extract it.

Sweden: due to differences in nomenclature within different audit systems there is an inherent problem in comparing
2008 and 2010 numbers. As a result, the figures presented in question 6 should be used with prudence. The figures are
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not approved budget but executed expenses. Corrected figures show an increase since 2008 by 17,20 %, mainly due to
the exchange rate. The difference in Swedish crowns would actually be a decrease by 3,24 %.

Switzerland: the amounts provided are extrapolated for the whole federal state from a significant number of cantons.
Between 2008 and 2010 the justice systems in the cantons and of the Confederation have prepared the implementation
of the new single unified civil and criminal procedures (instead of 27). some cantons have already amended their
legislation (new organisation, increased number of courts and prosecution offices) and others have chosen to wait and
act at a later stage if necessary.

20 % of the difference between the amounts provided in 2008 and 2010 is due to the exchange rate.

Turkey: the data given in Table 2.1 do not cover the Constitutional Court, the Court of Cassation, the Council of State,
the Supreme Election Board, and the Military Courts. On the other hand, the data in the first column includes the budget
of the Ministry of Justice which covers also the budget of the Court of Jurisdictional Disputes, the Supreme Election
Board and the Forensic Medicine Institution and the budget of the Prison Workshops Institution, the budget of the Turkish
Justice Academy, and the allocations transferred to the Union of Turkish Bar Associations by the Ministry of Finances-
"the former Yugoslav Republic of Macedonia": the courtsd budget includes the bu
Academy for training of judges and public prosecutors.

Additional resources are allocated to computerisation and investments in new (court) buildings from international
organisations (World Bank, USAID).

The new legislation (November 2010) establishes a fixed percentage for financing the judiciary, amounting to 0,8 % of
GDP, which is twice as high as the current court budget. This level of 0,8 % of the GDP will be reached progressively,
with equal increases until 2015.In case of rebalancing the state budget, the funds allocated to the judicial power cannot
be decreased. Within the court budget there are contingency funds as current reserve, which cannot exceed 2% of
current expenditures of the court budget. At least 2,5% of the court budget must be spent on vocational training of
judges, law clerks, court police and other employees of courts.

UK-England and Wales : this figure does not include Capital (spending on capital items such as land, buildings, plant
and machinery which will be used by the business in more than one financial year and which will be shown on the
balance sheet as fixed assets).

2.1.1 Public expenditure on the operation of the overall justice system

The CEPEJ aims to identify, understand and analyse the operation of the judicial system (operation of the

courts). Hence, the report focuses essentially on budgets for courts, prosecution services and legal aid. It is

however interesting to study, before any further analysis on the budgets of the judicial system, the efforts

committed by public authorities towards courts in comparison with the efforts carried out for the operation of

the overall justice system which may include, for inst
Ministry of Justice or other institutions such as the Constitutional Court or the Council of Justice, the judicial

protection of youth, etc.

Note for the reader: data in the first column of table 2.1 is indicated for information purposes only. Each member state
or entity was invited to include all the budgets allocated to justice, but, as it appears in table 2.2, the budgets indicated do
not all represent the same reality, taking into account the various powers given to justice according to the states and
entities. It is in particular relevant to specify the member states which have included the budget of the prison system into
the overall budget of justice from those which have not. Thus Andorra, Bulgaria, Czech Republic, San-Marino and
Spain do not include the budget of the prison system in the budget allocated to the whole justice system (see column 2
in the table 2.2).
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Table 2.2 Totalannu al

approved

States/entities

Total annual approved
budget allocated to the
whole justice system

*Albania 53 278 94
Andorra 36 963 66
Armenia NA
*Austria 1174 830 0Q
*Azerbaijan 100 914 01
*Belgium 1802 642 65
*Bosnia and Herzegovi 177 456 25
Bulgaria 224 069 85
*Croatia 352 621 34
*Cyprus 79536 74
Czech Republic 557 183 16
*Denmark 2 086 000 04
*Estonia 98 519 25
*Finland 792 410 00
*France 7517 535 54
Georgia NA
*Germany 13 320 680 44
*Greece 714 721 91}
*Hungary 1604 399 37
*lceland 2334373
*Ireland 2 540 438 0Q
*|taly 7716 811 12
*Latvia 137 747 33
*Lithuania 155 377 08
*Luxembourg 116 165 55
*Malta 83998 00
*Moldova 54 453 21
*Monaco 9039 70
*Montenegro 38 236 48
*Netherlands 6 098 900 0G
*Norway 3754 745 0Q
*Poland 2 821 561 57
*Portugal 1693 952 79
*Romania 569 175 71
*Russian Federation 9129 524 91
San Marino 792 28
*Serbia 245 022 12
*Slovakia 278 261 79
*Slovenia 263 000 00
Spain 4632 278 01
*Sweden 4064 159 05
*Switzerland 1363 587 99
*The FYROMacedonia 44 880 55
*Turkey 2 274 389 43
*Ukraine 727 216 00
*UK-England and Walep 10 866 000 0
*UK-Northern Ireland 1378 080 0Q
*UK-Scotland 1993 680 0Q
Averagg 1953 512 09
Median 641 948 81
Maximum 13 320 680 44
Minimum 792 28

budget

al

ocated

t

(0]

t

he

wh ol

Note: * indicates the countries including their prison system as budgetary element in the calculation of the whole justice

system budget
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Strong disparities between the European states must be highlighted regarding the budgetary commitment of
public authorities on the operation of justice. However, when analysing data, one should keep in mind the
non-homogeneous levels of prosperity among the member states. Thus, it is worth restricting the
comparisons to the states which are considered to be reasonably comparable regarding their standards of
living.

In addition, the elements which are or not considered under this overall budget must be taken into account
for relevant analysis. For the first time, the CEPEJ is able to indicate the budgetary elements which are
considered by the member states when providing the overall budget of justice. Therefore, for this edition, the
CEPEJ has decided not to compare with specific amounts the evolution of this budget between the previous
years and 2010. It is hoped that such evolution can be measured in the next evaluation cycles, while
considering similar perimeters.

Nevertheless, trends can be indicated from the elements provided by several member states. The overall
budget of justice has increased in several states since 2008 (while taking into account the evolution of the
exchange rates),

- of lessthan 5 % (Austria, Bulgaria, Montenegro, Netherlands),

- between 5 and 10 % (Bosnia and Herzegovina, Finland, Italy, Monaco, Slovenia),

- between 10 % and 20 % (Belgium, Denmark, France, Luxembourg, Spain),

- between 20 and 50 % (Lithuania, Norway, Portugal),

- of more than 50 % (Azerbaijan™®, Cyprus, Turkey).

Some member states explicitly refer to economic investments in the judiciary (Sweden has invested to
safeguard effective public prosecution services the quality of the judiciary, the effective prison and probation
systems and to strengthen the victim perspective throughout the justice system), significant investments in
courts buildings (Azerbaijan, Cyprus), developments in the prison system (Azerbaijan, Bosnia and
Herzegovina) or large investment in IT applications (Azerbaijan, Portugal).

On the contrary, other member states indicate a decrease in the overall budget of justice due to the financial
and economic crisis (Albania, Estonia, Hungary, Ireland, Latvia, Romania, Serbia, Slovakia, it h e
former Yugoslav Republic of Macedoni abo

'3 This development must be tempered by a favorable evolution of the exchange rate of +15.2% between 2008 and
2010.
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2.3 Budgetary elements those are included in the whole justice system (Q11)

Public Prison Probation Council of
States/entities Courts Legal aid |[prosecution the

. system services [ . .
services judiciary

Albania
Andorra
Armenia
Austria
Azerbaijan
Belgium
Bosnia and Herzegovina
Bulgaria

Croatia

Cyprus

Czech Republic
Denmark

Estonia

Finland

France

Georgia

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania
Luxembourg

Malta

Moldova

Monaco

Montenegro
Netherlands

Norway

Poland

Portugal

Romania

Russian Federation
Serbia

Slovakia

Slovenia

Spain

Sweden

Switzerland

The FYROMacedonia
Turkey

Ukraine

UK-England and Waleg
UK-Northern Ireland
UK-Scotland

Yeg 47, 42 42 42 33 27| 23 43 9 20
No 1 6 6] 6] 12 16 20 5] 36] 26
NA/NAH 0 0 0| 0 3 5] 5 0| 3| 2

Note: San Marino is not included in the table 2.3. All given answers to the question 11 are negative.

Comments

Malta: as regards the budget of the whole justice system (column 1), the Police Force also fell under the remit of the
Minstry of Justice and Home Affairs in 2010 and the total bud

Slovenia: Ajudicial protection of juvenilesd does not mean spec
The budget of the justice system covers criminal procedures against juveniles, but not other (social) expenditures.
Similarly, the category O6Probation services6 involves the wo

other possible expenses.

Spain: refugees and asylum' services and the prison system depend on the Ministry of Interior and the judicial protection
of juveniles has been transferred to the Autonomous Regions.

Switzerland: the answers correspond to the situation in the major part of the cantons.

Among the « other » elements which constitute the overall budget of justice, can be mentioned inter alia
constitutional courts (Latvia, Republic of Moldova, Turkey), national judicial management bodies
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(Republic of Moldova), the state advocacy (Albania), enforcement services (Albania, Finland, Republic
of Moldova), community justice services (UK-Scotland), notariat (Republic of Moldova), centres for the
harmonization of legislation and institutes of justice (Republic of Moldova), official publication bodies
(Albania), forensic medicine and/or judicial expertise (Albania, Republic of Moldova, Sweden, Turkey),
election expenditures or bodies (Finland, Turkey), insurances or social funds for judicial staff (Latvia) or
various agencies entrusted for instance with adoption (Albania), data protection (Finland), property
restitution (Albania), crime prevention (Finland, Sweden), drugs (UK-Scotland), victims and compensation
funds (Sweden, UK-Scotland). In some member states the police is also included in this overall budget
(Sweden, UK-Scotland).

Figure 2.4 Proportion of the Total Public Expenditure, at state and regional levels in 2010, allocated to the
whole Justice System, in % (Q2, Q10)

San Marino e 0,1%
Iceland 0,6%
Czech Republic 0,7%
Luxembourg 0,7%
Austria 0,7%
Belgium 0,7%
Azerbaijan d 0,9%
Switzerland
Cyprus
Spain
Monaco
France
Turkey
Italy
Finland
Germany
Lithuania
Slovakia
Estonia
Serbia
Croatia
Portugal
UK-England and Wales
Netherlands
Albania
Sweden
Russian Federation
Romania
Denmark
Ukraine
Montenegro
Slovenia
Malta
Poland
Moldova
Latvia
Bosnia and Herzegovina
Hungary
Norway d 3,3%
Ireland d 3,5%
The FYROMacedonia 3,5%

d |1,0% Average = 1,9%

4 1,1% Median=1,9%

d 2,9%
d 3,0%

d 3,2%

d 32%

d 3,3%

0,0% 0,5% 1,0% 1,5% 2,0% 2,5% 3,0% 3,5% 4,0%

Note: once again, this information must be analysed with care, considering namely the perimeter of the overall budget of
justice, and in particular the inclusion of the prison system or not.

2.1.2 Budgetary commitment to courts

In order to calculate the proportion taken by the budget for the judicial system within the overall budget for
justice, the CEPEJ has chosen to restrict the scope of the public expenditure devoted to the operation of
courts, stricto sensu (excluding the budgets for public prosecution services and legal aid), hence enabling a
comparison of homogeneous data, despite the diversity of answers given to question 10. On a
methodological point of view, comparing data is therefore scientifically relevant. States whose answers to
guestion 10 were not relevant were excluded from this study. As a result, 34 member states or entities (2
more than in the last evaluation cycle) are considered here.
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Figure 2.5 Proportion of the whole Justice System budget in 2010 allocated to the Courts
(excluding Public Prosecution Services and Legal Aid), in % (Q6, Q10)

Norway 5,5%
Ireland 5,9%
UK-Northern Ireland 6,0%

UK-Scotland s 7,3
Denmark 10,4%
UK-England and Wales 10,9%
Malta 12,2%
Sweden 13,7%
Moldova 15,6% Average = 33,4 %
Andorra 15,7%
Hungary d 16,2 Median =31,9%
Netherlands 16,2%
Albania 19,8%
Latvia 26,8%
Estonia 27,2%
Finland d 30,7%
Portugsl  — 31,27
Iceland d 31,8%
Russian Federation 31,9%
Lithuania = 32,5%

Ukraine | — 35, 3%

Bosnia and Herzegovina 39,1%

Ty — 30,5

Azerbaijan 40,0%
MONaco I —— 12,1%)
Cyprus d 42,2%
Serbia d 45,3%

POIANG | —— 5,1

Slovakia 49,8%

BUIGaria  ———] 50),1%

Montenegro 52,2%

Croatia | —————] 59,

Czech Republic : d 62,2%
Romania 62,4%

The FYROMacedonia
Switzerland 67,2%

10V | — 61,%

0,0% 10,0% 20,0% 30,0% 40,0% 50,0% 60,0% 70,0% 80,0%

&

Note: the 8 states which could not provide separate data for courts and public prosecution services are not considered
here (Austria, Belgium, France, Germany, Greece, Luxembourg, Spain and Turkey).

Even if the information provided does not cover all member states, it can be noticed that the situation in
Europe is very uneven when identifying budget priorities for states in matters of justice. More than half of the
European states or entities commit more budgetary resources in other areas of justice than for the operation
of courts. In 4 states or entities (Norway, Ireland, UK-Northern Ireland and UK-Scotland), courts represent
less than 10% of the public budgetary commitment to justice. In opposition, 8 of the responding European
states devote more than 50% of their budget for justice to the operation of courts (Bulgaria, Montenegro,

Croatia, Czech Republic, Romania, it he f or mer Yugosl av Re pwithellanad and f

Slovenia). This reflects in particular the differences in the organisation of the judicial system, as the core
tasks of courts may differ. In some countries courts perform tasks in land and business registers (for instance
Austria, Poland), whereas in other countries these tasks are performed by separate, specialized bodies
(Azerbaijan,the Netherlands for instance).
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2.2

This section measures the efforts that each state or entity makes for the proper functioning of its courts.

Public budget allocated to the courts

Among 48 states or entities, 40 were included in this analysis. The figures take into consideration only those
states providing distinct budgets allocated to courts and to the public prosecution service. This does not
include the budget allocated to legal aid.

221

Public budget allocated to all courts

The data is considered per inhabitant and in relation to the GDP per capita (in %), so as to take into account

respectively, within the analysis, the dimensions of states or entities and the levels of wealth of countries.

Moldova

Albania

Armenia

Georgia

Azerbaijan

Ukraine

The FYROMacedonia
Serbia

Bulgaria

Lithuania

Latvia

Romania

Bosnia and Herzegovina
Estonia

Russian Federation
UK-England and Wales
Iceland

Malta

Slovakia

Hungary
UK-Scotland
Montenegro

Ireland

Czech Republic
Poland

Denmark

Cyprus

Norway

Finland
UK-Northern Ireland
Croatia

Portugal

Italy

Sweden
Netherlands
Andorra

Slovenia

Monaco
Switzerland

San Marino

per inhabitant in 2010, in € (Q1, Q6)

Figure 2.6 Annual public budget allocated to all courts (excluding legal aid and public prosecution)
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Note: data given by small states (San Marino, Monaco) must be reported to the small number of their inhabitants when
comparing budgetary efforts per inhabitant. Therefore these states are not always considered in the following analysis.

The budgetary efforts dedicated per inhabitant to the functioning of courts differ significantly among the
member states, froms ma | |
economic development remains fragile (Republic of Moldova, Albania, Armenia, Georgia, Azerbaijan,
p asr Switzarkaredb Howewer the i n
economic situation in the member states is not the only explanations: some member states give a high
priority in the functioning of the courts, whereas other have more balanced priorities between the various

Ukraine)

components of their justice system.
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Norway
Iceland
Denmark
Ireland
UK-England and Wales
Azerbaijan
Albania
Malta
UK-Scotland
Finland
Sweden
Armenia
Netherlands
Georgia
Lithuania
Estonia
Monaco
Cyprus
Moldova
Italy
Latvia
Slovakia
Andorra
Switzerland
Czech Republic
UK-Northern Ireland
Ukraine
Russian Federation
Hungary
Romania
Portugal
Bulgaria
Poland
Serbia
The FYROMacedonia
Croatia
San Marino
Slovenia
Bosnia and Herzegovina
Montenegro

0,00%

Figure 2.7 Annual public budget allocated to all courts (excluding public prosecution and legal aid)
as percentage of GDP per capita, in 2010 (Q1, Q3 and Q6)

— 0,077
E———— 0,08%
——— 0,09%
0,09%

0,10

0,10%

0,10%

0,12%
0,12%
0,13%

%

d 0,15%

0,16%

d 0,17%

,49%

0,50%

Average = 0,24%

Median = 0,20%

d 0,55%

0,10%

0,20% 0,30%

0,40%

0,50%

0,60%

0,64%

0,70%

A different perspective is shown when analysing the budget allocated to the courts by comparing it to the
statesd prosperity in terms of the GDP per capita.
the Rule of Law, in particular from the European Union or other international organisations, automatically
allocate relatively high proportions of their budget to their court system. This is the case in particular for
Montenegro, Bosnia and Herzegovina and "the former Yugoslav Republic of Macedonia".

St a

Consequently, Western European states or entities, which have higher national levels of wealth such as
Denmark, Finland, Norway, Ireland, Iceland, the Netherlands, Switzerland, Sweden, UK-England and
Wales, seem to spend a smaller amount (GDP per capita) to finance courts. This distorting effect must be
taken into consideration when making possible comparisons, in order not to make the wrong comment

according to which a wealthy state or entity would not allocate a significant budget to the functioning of its
courts.
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The variation of the budget allocated to courts between 2008 and 2010 can be measured in 36 of the 48
states or entities. In average in Europe, the budget has increased of 4 %, in spite of the economic and
financial crisis. However the situation (given in euros) is not homogenous among the member states: 21 of
the responding states have increased the budget allocated to the functioning of courts, while 15 states have
decreased this part.

Part of these results must be tempered because of the variation of the exchange rate between national
currencies and euro (Azerbaijan, Czech Republic, Poland, Sweden) and must even be completely
attributed to this factor as regards Switzerland™. However the increase in several states can also be
explained in particular by the increase of the official pay rate (Armenia) or major investments in buildings
(Republic of Moldova). In Azerbaijan, following the economic development and intensive judicial and legal
reforms, large-scale projects for improving the judiciary have been implemented, especially investments for
developing a unified concept (standards) for designing court buildings, the construction of innovative court
buildings (court complexes), the implementation of modern ICT projects in courts and a significant increase
in the number of judges and court staff. The Russian Federation seems to have pursued its continuous
efforts towards the reforms of the court system. Czech Republic also explains the increase by the evolution
of the economic situation and the need for the state to follow the escalation of the VAT rates, of the cost of
energies, water, etc. On the contrary, it can be noted that the financial and economic crisis of 2008 has had
a negative impact on this budgetary effort in more than one third of the European states, which had to
reduce the budget of courts, most of the time together with other (general) cuts in public budgets.

Some decreases in the budgets are also explained by a negative effect of the evolution of the exchange rate,
which does not reflect the same trend in national currencies: the budgets in national currencies have actually
slightly increased in Albania, UK-Scotland and Romania. The effect of the decrease is more limited then as
regards UK-England and Wales.

4 See table 1.3 above.
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